                                          SYLLABUS

POLT 3330                                                         Professor Kelly-Kate S. Pease

Judicial Process                                                  968-7083 (HSPC 212)

Spring II 2006
E-mail: peasekk@webster.edu

Office Hours: Posted on Office Door and by Appointment.

I. DESCRIPTION: The central focus of this course is the American judicial system and the relationship between the judicial branch of government and its political environment.  It may include an examination of the roles of judges, lawyers, and interest groups in the process of judicial policymaking; the structure and function of the courts in the federal system;  political jurisprudence, the politics of judicial selection, and judicial decision making and strategies. 

II. OBJECTIVES: Students will demonstrate knowledge of:


(1) the structure and function of the American judiciary


(2) the behavior of various actors within the judiciary

(3) the relationship of the judiciary to the other branches of government

(4) the debates over the role of the judiciary in a representative democracy

Students should demonstrate the ability to read and analyze both primary and secondary texts in law and political science, and to write essays demonstrating an understanding of the above content areas.  Students will also be able to brief a case.
II. INCOMING COMPETENCY EXPECTED BY THE INSTRUCTOR: Students are expected to be at least of sophomore standing and have taken POLT 1060 or POLT 2400.  Students are also expected to be diligent readers and writers and active participants in class discussions.

III. COURSE POLICIES:

ATTENDANCE: Daily attendance is strongly recommended.  You are responsible for all material covered in class.  Obtain notes from a classmate if you are unable to attend class.    

MAKE-UP EXAMS:  Students are expected to take the exam the scheduled time.  Prior permission from me or certification by a doctor attesting to your illness are the only conditions under which a make-up exam will be given.  All make-ups will be essay exams.

INCOMPLETES AND WITHDRAWALS: No incompletes will be given except on the basis of a doctor's certification that you are medically unable to complete the course.  Withdrawals will only be permitted in accordance with University policy.

ACADEMIC DISHONESTY: Using crib notes during exams or copying material from other sources, students, periodicals, books, etc.--without proper acknowledgment is cheating.  Any form of cheating will result in an F for the course and possible further disciplinary action.  If you have any question about what constitutes cheating, please see me.

IV. COURSE REQUIREMENTS: Two exams will be given: a midterm and a comprehensive final.  All exams will be essay.    

Case Briefs:  Nine case briefs are also required. Each case brief should be approximately 2-3 typed pages in length and will be graded on style, grammar and spelling as well as content.  Please see the Guide for Writing a Case Brief for further details.

Every student is encouraged to participate in class.  Please feel free to enhance the lectures with pertinent questions, comments and analysis.  Your attendance and participation in class will determine whether you will receive a higher or lower grade in borderline situations.

Unless otherwise specified, the exams and paper will be scored 94-100=A; 90-93=A-; 87-89=B+; 84-86=B; 80-83=B-; 77-79=C+; 74-76=C; 70-73=C-; 67-69=D+; 64-66=D; 60-63=D-; 59-below=F.

Grading:  Mid Term 100

                       Final  100   

                     Briefs  100
                   TOTAL  100
SCHEDULE OF READINGS:  The following is a TENTATIVE schedule of readings and exams.  These dates are subject to change depending on the rate material is covered.  The Readings  are from the textbook.  Students are expected to have the assigned readings completed before class.

Week 1: Courts and Judges in the Political Process
Porto:Chapter 1




Law and Politics



The Political Context of Judging




Links Between Law and Politics




Reconciling Law and Politics.




Judicial Review

Case: United States v. Eichman, 496 U.S. 310 (1990)
Week 2:  American Courts: Structures and Procedures
Porto: Chapter 2


Federalism and the Judiciary



State Court Systems



Types of Courts


Federal Court System



Specialized Federal Courts



U.S. District Courts.



U.S. Courts of Appeals.



U.S. Supreme Court

  Case: Martin v. Hunter’s Lessee, 14 U.S. (Wheat.) 304 (1816)
Week 3: Lawyers and Lawyering

Porto: Chapter 3.

History of the Legal Profession.


The Legal Profession Today: Entry, Culture, Practices and Challenges.
Case: Florida Bar v. Went for It, Inc. 115 S.Ct. 2371 (1995)

Week 4:  Midterm Exam. Judicial Selection and Removal.

Porto:Chapter 4.

Judicial Selection in the States.



Election (Election Financing)



Appointment



Appointment and election



Legislative selection


Selection of Federal Judges.



The Lower Federal Courts



The Supreme Court.



Discipline and Removal.

Case: Chisom v. Roemer, 501U.s. 380 (1991).

Week 5: Access to the Courts

Murphy: Chapter 6



Cases and Controversies



Interest and Standing



Ripeness and Mootness



Sovereign Immunity



Political Questions.

Cases:  The Connecticut Birth Control Cases and Roe v. Wade.
Week 6: Interest Groups and Litigation

Murphy: Chapter 7



Group Action in the Courts



Litigation Strategy



The Standing Problem



Class Actions



Amicus Curiae

Case: United States v. SCRAP (1973).
Week 7:  Legal and Political Influences on Judicial Decision/Policy Making 

Porto: Chapter 8 and Chapter 9



Fact Finding



Precedence and Legal Reasoning



Statutory Interpretation



Constitutional Interpretation



Judicial Restraint v. Judicial Activism.



Conservative Judicial Activism v. Liberal Judicial Activism.

Case: Bush v. Gore (2000)
Week 8: Final Exam and Wrap Up: Courts in a Comparative Perspective.

V. TEXTS: The following books are required for this course:

Porto, Brian. (2000) May it Please the Court  Longman
Murphy, Walter (2003) Courts, Judges, and Politics. Random Hourse.
VI. Videos on selected issues will be offered periodically.

